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) SS.: 
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VERIFIED ANSWER 

Index No. 153965/2016 
l.A.S. Part 13 
(Mendez, J.) 

MICHAEL FITZPATRICK, being duly sworn, deposes and says: 

1. I have been employed by the New York City Police Department 

("NYPD") since 2010 and I currently hold the rank of Agency Attorney. I am assigned to the 

Police Department's Legal Bureau in the Legal Matters Unit for Intelligence Affairs. 

2. I am fully familiar with the facts and circumstances stated herein. This 

affidavit is based on my personal knowledge, as well as upon information and belief based on 

information provided by other employees of the NYPD and on records of the NYPD maintained 

in the ordinary course of business, which I believe to be true and accurate. I submit this affidavit 

in support of Respondents' Verified Answer to the Petition, and to describe the NYPD's search 

for records responsive to Petitioner's request under the Freedom of Information Law ("FOIL"). 

3. In this proceeding, Petitioner appeals NYPD's denial of his FOIL request 

for "all records pertaining to officers' filming and photographing in Grand Central Station from 



November 2014 through January 2015," including several subcategories of items sought, marked 

"1" through "6." A copy of Petitioner's FOIL request is annexed hereto as Exhibit 1. 

4. This office has now made a diligent search for records responsive to 

Petitioner's FOIL request. Specifically, we have searched within the Technical Assistance and 

Response Unit ("T ARU"), the Counterterrorism Bureau, the Lower Manhattan Security Initiative 

Unit, and the Intelligence Bureau. These are the only NYPD units where responsive records 

would reasonably be located. 

5. Pursuant to a diligent search, we did not locate any records responsive to 

Petitioner's request for subcategories "2," "3," "3,"1 "5," or "6." 

6. In response to subcategory" l ," we located multimedia records. 

7. Additionally, in response to subcategory "4," we located three sets of 

records. 

8. The first set of records responsive to subcategory "4" consists entirely of 

communications between and among NYPD undercover officers and their handlers. We have 

withheld these records. 

9. The second set of records responsive to subcategory "4" consists of a 

single record, which is a communication from an NYPD officer working in an undercover 

capacity and his base. We have withheld this record. 

10. The third set of records responsive to subcategory "4" are communications 

from Metropolitan Transit Authority ("MT A") personnel to NYPD personnel. Petitioner has 

already received a large quantity of documents from MT A and MetroNorth in response to an 

identical FOIL request he had previously made to those agencies. See Petition, at <J[l4. I thus 

1 The FOIL request includes two subcategories numbered "3." 
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compared the set of documents Petitioner apparently received from these agencies with NYPD's 

own files and, with respect to communications from MTA personnel, have found NYPD's 

responsive records to be virtually the same set of files. I located two additional records, which 

apparently had not been previously disclosed by the MT A to Petitioner. Accordingly, those two 

records were disclosed to Petitioner, through his attorney, by email on August 22, 2016. Thus, 

all communications from MT A personnel to NYPD personnel that are responsive to Petitioner's 

request, and which are in NYPD's possession, have now been disclosed to Petitioner, whether by 

MT A or by NYPD. 

11. Accordingly, the only responsive records NYPD has withheld are (i) the 

multimedia records, which are responsive to subcategory "1 ;" (ii) the communications between 

and among NYPD undercover officers and their handlers, which are responsive to subcategory 

"4;" and (iii) the single communication from the NYPD officer acting in an undercover capacity 

with his base, which is responsive to subcategory "4." 

12. I now certify that NYPD has made a thorough and diligent search for 

records responsive to Petitioner's FOIL request, and did not locate any records responsive to 

Petitioner's request for subcategories "2," "3," "3," "5," or "6." 

Sworn to before me this 
22... day of August, 2016 

STEVEN J. COLON 
Notary Public. State of New Yori 

No. 02C061407JS 
Qualified in Westchester County 

Commission Expires Feb. 6, 2018 
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