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Dear Mr. Stephan: 

DEBORAH N. ARCHER, ESQ 
ACTING CHAIR 

MINA Q. MALIK, ESQ. 
EXECUTIVE DIRECTOR 

Thank you for your letter dated Apri l 5, 2016 in which you appeal Deputy Records Access Officer 
Flook's decision of March 9, 2016, denying access to certain materials. 

After reviewing your appeal and Ms. Flook's response, I find insuffic ient legal basis to modify the 
CCRB's denial of your initial FOIL request. 

All po lice personnel records used to evaluate performance are specifically exempted from disclosure 
under Civil Rights Law Section 50-a(l ). See Telesford v. Patterson, 27 A.D. 3d 328 (lsr Dept. 2006) . 
While it is true that disclosure in certain contexts may not constitute an unwarranted invasion of 
privacy, courts have repeatedly upheld the agency 's right to restrict access to documents fall ing 
within a statutory exemption. See Capital Newspapers v. Burns, 67 N. Y2d 562, 567 (1986). 

To ensure that no confidential personnel material is disclosed, you propose redacting the materials 
you request in order to remove any identifyi ng information. However, the New York Court of 
Appeals has stated that state law authorizes redaction only as a means to cure an unwarranted 
invasion of privacy, not to prevent di sclosure of records specifically exempted from disclosure by 
state or federal law. Short v. Board of Managers, Nassau County Medical Center, 57 N. Y2d 399, 
401 (1982). 

For the foregoing reasons I must respectfull y deny your appeal. 

You may seek judicial review of this denial of your FOIL appeal by bringing a proceeding within 
four months under Article 78 of the New York Civi l Practice Law and Rules. 

~ly, ~ 
R~rnlt1(~_-/ 
Records Access Appeals Officer 
CC: NYS Committee on Open Government 




